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Abstract: In numerous circumstances, an individual is found liable for an act that he could not have performed, or for which he
made all reasonable efforts to avoid causing any harm, yet was nevertheless held liable. This is a situation in which an
individual is held liable notwithstanding the absence of fault; these are strict liability rules. The legislation recognises this
provision based on the "no-fault responsibility® criteria. These rules are based on case law. This clause was handed down in the
case of Rylands vs. Fletcher, and hence this rule is commonly referred to as the ""Rule in Rylands vs. Fletcher,” however the
rule of absolute A number of exceptions to this rule were established, and responsibility was established for them. The Supreme
Court of India decided in M.C. Mehta vs. Union of India that the defendant is responsible for the act and that the offence should
not be disputed. In tort law, the phrases strict liability and absolute liability must be defined. These two have a similar meaning,
however there are some variances. With limited limitations, strict responsibility dictates that one must be accountable for the
harm caused by the use of dangerous objects, escape, and unnatural usage of the soil. Without a doubt, absolute responsibility is
a larger notion of this obligation. It argues that an individual is accountable for harm even if he has acquired control of his
land. He cannot raise any defences, as stated in the case of strict liability.

Cauterization

HO: The norm of absolute responsibility liability has no exceptions.

H1: There are certain exceptions to the strict liability rule.”

Industries and businesses that utilise or manufacture hazardous or intrinsically dangerous chemicals in their facilities are the
main targets of the Absolute Liability rule’'s application. Because these industries had not exist previously, the Strict Liability
rule could be applied to them on a broad scale. These industries now take advantage of the country's riches while also posing a
threat to inhabitants. This Absolute Liability law requires companies to accept full and unqualified responsibility for their
harms, putting people’ and society’s health and well-being first.
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L. INTRODUCTION

In its maximum fundamental form, absolute obligation refers to no-fault legal responsibility, wherein the perpetrator isn't always
granted any of the restrictions protected withinside the strict legal responsibility rule. Absolute obligation is a greater intense form
of strict legal responsibility that turned into hooked up in Rylands v. Fletcher1 and known through the Supreme Court of India in M.
C. Mehta v. Union of India2. This problem arose following an aftermarket fueloline leak on the Shriram Food and Fertilizers Ltd.
facility in Delhi. three This fueloline leak came about rapidly after the catastrophic Bhopal fueloline leak, inflicting considerable
problem in Delhi. Bhagwati CJ. turned into a trailblazer on this field. He did now no longer observe the guideline of thumb set in
Rylands v. Fletcher4 at the important purpose that the thoughts hooked up in that choice aren't steady with modern jurisprudential
thought. five In modern present day business society, wherein unsafe or inherently risky industries are required to perform
improvement programmes, Justice Bhagwati additionally said that the guideline of thumb of strict legal responsibility turned into
advanced withinside the nineteenth century, while nature business tendencies had been at their infancy. In modern present day
business society, wherein unsafe or inherently risky industries are required to perform improvement programmes, this rule is now no
longer relevant. Also, this law, which turned into advanced withinside the context of a totally unique social and financial
framework, must now no longer be taken into consideration an impediment. There is a clean comparison among strict and
permissive The Supreme Court hooked up absolutely the obligation rule in M.C. Mehta v. Union of India, mentioning 4 key points:
To start with, best the ones companies engaged in unsafe or intrinsically risky sports might be held accountable; which means
different industries now no longer protected withinside the above listing might be issue to the Strict Liability Rule. Second, escaping
a damaging item from one's land isn't always required, which means that the law will observe to each the ones harmed inner and
past the premises. Third This rule does now no longer have an exception, not like the Strict Liability rule. Four, the quantity of
damages is decided through the scale and economic electricity of the company. The organization should be held to be below an duty
to offer that the unsafe or inherently risky pastime wherein it's miles engaged is performed with the very best requirements of safety,
and if any damage takes place because of such pastime, the organization should be honestly susceptible to make amends for such
damage, and it must be no solution to the organization to mention that it had taken all affordable care and that the damage happened
with out its fault.

1. LITERATURE REVIEW
In Nigeria, Ezike, 20112 investigates inadequacies in not unusualplace regulation treatments and rules that save you equitable
justice in conditions of environmental harm. The not unusualplace regulation of harm treatments and environmental legal
responsibility rules have been examined. There is likewise a dialogue of not unusualplace regulation and federal strict legal
responsibility laws. It has been validated that the not unusualplace regulation treatment is useless in securing good enough
environmental compensation. The truth that strict obligation isn't appropriately demonstrated withinside the relevant statutes while
polluters keep to keep away from accountability.” " The validity of strict obligation in crook regulation, in addition to the query of
the fee of strict legal responsibility in crook regulation can be associated however aren't the same (Prendergast, 2011)3 . The trouble
of the constitutionality of strict obligation in Ireland is handled on this paper. It critiques the problem of which constitutional
standards are infringed via way of means of strict crook legal responsibility. The response proposed is that in an incredible situation
the presumption of legitimacy may be violated, however in addition, the unconstitutionality of strict obligation in line with se
withinside the regulation of Ireland is tough to understand. The first segment of this paper analyses an Irish case objectively,
mentioning that the judgement does now no longer show incompatibility with the Constitution. The 2d component examines viable
procedural bases on which strict obligation ought to be contained; considers the advice that the presumption of innocence be
appeared as containment of strict legal responsibility and underlines the guideline of thumb of regulation as an important manage of
criminalization.” “ Most students query the application of absolute legal responsibility, which makes it beside the point whether or
not an infringement defendant copied from the patentee or independently invented the patented invention (Merges, 2014)4 . This
take a look at in part defends patent regulation’s absolute legal responsibility rule.

A. Reseach Question

1) Is Absolute Liability applicable in the Indian Scenario?
2) What was the need to introduce Absolute Liability?

3) What is the relevance for the rule of Absolute Liablity?
4) How is Absolute Liability different from Strict Liability?
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B. Obijectives of the study
1) To understand the concept of strict and absolute liability through discussion of landmark judgments.
2) To study the rules of strict and absolute liability in detail, i.e., in terms of essentials, exceptions, defences available, etc.”

IIl.  CONTENT TO BE EXPLAINED
Rapidly accelerating commercial improvement has delivered with it a myriad of virulent fitness problems. Enterprises are civil
additives with rights and obligations toward the general public and are accountable now no longer to damage human fitness and
nature. They have an "absolute non-delegable obligation” to the community. In Hoy v. Miller11, Justice Golden expounded the time
period Absolute Liability with fantastic expertise, “absolute legal responsibility is a legal responsibility with out fault — a legal
responsibility for which there's no excuse.”
The Principle of Absolute Liability turned into formulated and verbalised often in M. C. Mehta v. Union of India in 1986, and later
in Bhopal Gas Tragedy case. Absolute Liability is a tortuous component. This precept enforces the obligation of care owed to the
general public with the aid of using groups that cope with dangerous factors. Any organization engaged withinside the
manufacturing and use of dangerous materials have to make certain that no damage is completed to that area's residents. If someone
is harmed, the corporation will be responsible, and no defence or high-quality occasions may also relieve them of such legal
responsibility. Those responsible can't use defence along with negligence, fault, act of God, blunders to searching for an exempt
fame from repayment and legal responsibility.
Hazardous additives are the stipulations for the implementation of Absolute Liability. The Courts can handiest practice this precept
if an detail dangerous to one's fitness and the surroundings places existence at risk. Examples of dangerous factors consist of
poisonous gas, vibrations, explosive materials, etc. However, withinside the case of Absolute Liability 'get away' as an detail isn't
necessary. Unlike Strict Liability, get away of the detail isn't required; the guideline of thumb will practice to the ones injured in and
out of doors the premise. Additionally, Strict Liability's precept includes land to be of non-natural; however, that isn't the case with
Absolute Liability. Moreover, the wide variety of deaths is beside the point at the same time as thinking about the volume of
Liability and repayment to be paid DISTINCTION BETWEEN STRICT AND ABSOLUTE LIABILITY AS MENTIONED BY
THE SUPREME COURT IN THE CASE OF M. C. MEHTA V UNION OF INDIA12 « In the guideline of thumb of Rylands v.
Fletcher thirteen failure to cowl instances of harm to individuals withinside the premises of the regulation calls for an get away from
an object's premises, which reasons harm. The new rule does now no longer permit the sort of differentiation to be made among
individuals withinside the premises wherein the corporation operates and individuals out of doors the property. The component that
reasons harm to the premises isn't a prerequisite for enforcing the guideline of thumb. ¢ Additionally, the guideline of thumb in
Rylands v. Fletcher14although strict and now no longer reliant at the defendant's misdoing, the present day rule isn't absolute, as it's
far difficulty to numerous exceptions.
However, the Mehta case's new rule isn't handiest strict however absolute and is difficulty to no exception at all. « Another
important factor of difference among the 2 regulations is withinside the be counted of award of damages. Damages awardable
wherein the guideline of thumb in Rylands v. Fletcher15 is relevant. However, it will be normal or countervailing in instances
wherein the relevant regulation is laid down in M.C. Mehta's case; the Court may also grant exemplary damages and the larger and
more prosperous the enterprise the greater the amount of compensation to be paid

V. NEED FOR ABSOLUTE LIABILITY
(A) High charge of business increase India is one of the quickest growing economies. The vintage rule become set in an technology
wherein there has been no extraordinary increase of industries and economies and as a result isn't always suitable for the
contemporary-day scenario.
(B) Varying use of land When Rylands v. Fletcher's rule got here into place, it become now no longer not unusualplace to shop
water in a huge tank for irrigation functions. In England, the rural practices have been different, and it wasn't a rustic that trusted
agricultural activity. On the opposite hand, India is a rustic wherein even today, agriculture is the number one supply of profits for
plenty residents and as a result storing water in a tank for such functions appears normal. Such differing practices additionally make
this rule beside the point for the Indian system.
(C) Applicability of rule has emerge as redundant withinside the cutting-edge technology The vintage rule become formulated
nearly one hundred and fifty years ago, and this rule can not stay relevant even now, and consequently a want for this type of rule
rose.
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V. EVOLUTION OF ABSOLUTE LIABILITY IN INDIA

Sir Fredrick Pollock, in 1886 thru his draft of the Indian Civil Wrongs Bill, Section 68, proposed a provision, which said that:
""someone maintaining risky matters is sure to take all fairly manageable care to save you harm, and is accountable as for negligence
to make repayment for harm". This bill, however, wasn't codified and consequently failed to see the mild of day. In 1982, the
Andhra Pradesh High Court withinside the case of K. Nagireddi v. Union Of India 16emphasised the want to modify the vintage
precept and said its view that "In India, the overall rule of Ryland v. Fletcher17 is accepted, aleven though the precept is wanted to
be changed in its application. to the Indian consideration”. Finally, in 1987 the Supreme Court enunciated the precept of 'Absolute
Liability' withinside the MC Mehta v. Union of India 18case in which there has been a leak of Oleum fueloline from the Shriram
Foods Fertilisers Industries in Delhi, belonging to Delhi Cloth Mill Ltd. In this leakage, one recommend had died, and numerous
others have been affected. The enterprise became set in a densely populated area, for this reason posing excessive danger and panic
many of the humans thinking about that the incident had befell withinside the Bhopal Gas Tragedy wake. This became while the
Supreme Court had determined it became time for a brand new rule to return back into area and held: “We are of the view that an
employer, that is engaged in risky or inherently risky enterprise which poses a capability hazard to the fitness and protection of the
folks running withinside the manufacturing facility and living withinside the surrounding regions owes an Absolute and non-
delegatable responsibility to the network to make sure that no damage effects to each person due to risky or inherently risky pastime
which it has undertaken. The employer ought to be held to be below an duty to offer that the risky or inherently risky pastime
wherein it's miles engaged ought to be carried out with the very best requirements of protection and if any damage effects due to
such pastime the employer ought to be really at risk of catch up on such damage and it have to be no solution to employer to
mention that it has taken all affordable care and that the damage befell with none negligence on its component The Supreme Court
additionally held that the degree of repayment have to be proportionate to the enterprise's length to have a deterrant impact and
make sure that this kind of scenario does now no longer get up withinside the destiny. This precept became then implemented
withinside the Bhopal Gas Tragedyl9 case, that is taken into consideration the world's worst disaster. With the growing range of
petitions being filed regarding the incident, the authorities promulgated the Bhopal Gas Leak Disaster (Processing of Claims) Act,
1985 (the Bhopal Act) on 29 March 1985. This Act gave the authorities the proper to behave as 'parens patrie’ on behalf of these
affected in topics regarding India's tragedy and overseas. Absolute Liability became then invoked on this case. However, the Union
Carbide Corporation distanced itself from the Union Carbide India Limited, which became the Indian subsidiary to get away the
liabilities. The damages to be recovered became set at three.three billion USD. However, the Government of India and the Union
Carbide Corporation (UCC) reached a agreement. The UCC ended up paying best 470 million USD, kind of best 15% of the
authentic sum. The phrases of the agreement have been such that it restricted the Liability of UCC for all destiny petitions, the
existing crook and civil complaints towards them have been quashed. This step through the authorities became hugely criticised due
to the fact the quantity received as repayment became woefully insufficient. The Liability of the UCC became confined to most
effective a sure extent. The judges in Indian Council for Environmental Legal Action v. Union of India 20 felt that absolute legal
responsibility became now no longer most effective binding on Indian courts however additionally the maximum suitable one, and
that they directed the defendant to atone for the damage due to them to the villagers withinside the affected area, the soil, and the
underground water.. Hence, they may be certain to take all essential measures to cast off the sludge and different pollution
mendacity withinside the affected area. Absolute Liability began out gambling a sizeable function in Environmental Law because
the Court in Vellore Citizens' Welfare Forum vs. Union of India 21linterpreted the that means of the that means of the Polluter Pays
Principle because the absolute legal responsibility for environmental harm extends to reimburse the sufferers of pollutants and the
fee of re-setting up ecological harm The Court additionally held a comparable view in M. C. Mehta vs Kamal Nath & Ors22
wherein the Court held that polluting the surroundings became taken into consideration a civil incorrect performed towards the
society. Absolute Liability became to start with used most effective in instances concerning public risk/disaster. However, with the
alternate of Liability, courts began out making use of this idea on every occasion and anyplace well being of any character is
concerned. The courts also can approve absolute Liability in case of a unmarried loss of life with none mass harm of assets or
pollutants of the surroundings. This became held withinside the case of Klaus Mittelbachert v. East India Hotels Ltd.23 , wherein
the plaintiff, who became a German co-pilot, sustained severe accidents following his plunge into the pool of the fivestar restaurant.
After inspection, it became determined that the pool had a mistaken nature and additionally an insufficient quantity of water. The
pilot became paralysed with the aid of using the accidents ensuing in his loss of life after thirteen years of the crash. The Court held
that five-famous person accommodations that fee sizeable sums owe a excessive stage of care to their guests. This rendered the
resort answerable for damages to the plantiff
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The precept of Absolute Liability genuinely has helped plenty of humans advantage their rights again and declare repayment for
harm down with the aid of using making the humans concerned Absolutely Liable but there were instances wherein Absolute
Liability became now no longer carried out irrespective of all conditions being fulfilled. The current Vizag Gas leak case 25is an
instance of such situation. Here, the LG Polymers enterprise in Vishakapatnam witnessed the leak of Styrene Gas leaving 12
humans and 32 farm animals dead. The State Government then took Suo Moto cognisance of the case but the National Green
Tribunal held that the LG Polymers became Strictly Liable. Experts as compared this incident wit the Bhopal Gas Tragedy as each
the conditions had been eerily comparable. Upon similarly investigation, it became determined that LG Polymers became
functioning with expired permissions and licences. A Parallel may be drawn among the Bhopal and Vizag Gas leaks. Both the
businesses had been permit off with confined Liability in spite of the damage triggered aleven though the range of deaths in Vizag
became relatively lesser. It is to be stated that the range of deaths isn't always a figuring out element in determining absolute
Liability. It in the long run comes right all the way down to imposing the Liability and the businesses taking obligation for his or her
inaccurate actions.

VI.  CRITICAL ANALYSIS

The first part of the analysis discusses the landmark case of Rylands v. Fletcher, which laid down the principle of strict liability. It
then studies the essentials and exceptions to the rule of strict liability. Further, it explores the landmark case of M.C. Mehta vs.
Union of India to understand the concept of absolute liability and then gives some insight into the essentials of the same.” In the
presence of the information mentioned hereinabove, it is now easier to understand the concept of Absolute Liability being the
difference of Strict Liability and its exceptions. Strict Liability is the rule which makes any person owning a hazardous or dangerous
object on his land liable for any damage caused, due to the escape of such object, irrespective of the individual’s intent in causing
such damage or harm. Strict liability had the exceptions, stating that in case such escape occurred due to the Act of God, an act of
Third Party, an act of the Plaintiff, or in pursuance of a statutory obligation, the liability would not apply.

As a result of the nameake, the individual is fully accountable for any acts resulting from the escape of a dangerous article in his or
her possession. Absolute Liability, like its non-natural use of land, is the second premi'se of the 'No-Fault Liability' doctrine of tort
law, with no exceptions. The law of Strict Liability was thought to be established and solid until the Bhopal Gas Leak tragedy in
India in the 1980s, when the subject of Strict Liability exceptions arose. The Supreme Court of India ultimately formed an offshoot
of the idea of Strict Liability, known as Absolute Liability, in the unrelated case of the Oleum Gas Leak. Culpability, with no
defence or exception available to the defendant to avoid such liability. From the case of M.C Mehta v UOI, the use of just Strict
Liability was a step back for the Indian Justice System. The court declared in the earlier ruling that the concept of Strict Liability is
"woefully restricted,” and that the second principle of Absolute Liability, which places the whole burden of proof on the defendant,
was therefore the necessity of the hour. The interim ruling of strict culpability in this case, on the other hand, not only allowed the
defendants to weed their way out by the escape door held open by the way of exceptions but also is in gross violation of Section
17 of the NGT Act, 2010, directing the NGT to apply the principle of Absolute Liability even in the case of accidents.

VII.  CONCLUSION

Approximately two centuries ago, when technical progress was almost non-existent in compared to what it is today. To provide
stronger civil law remedies and to broaden the development of our own jurisprudence, we need a concept that is fair to both the
perpetrator and the victim. Absolute liability is consistent with the current scenario in our country, in which we are a destination for
globalisation and significant investments, and in which the nature of most businesses is hazardous. The second element of the
inquiry concerns whether the idea of absolute accountability exists in India or if it has been recognised by our government.
judiciary. A very important finding here is that yes to a extent their exist a principle of absolute liability and judiciary recognizes,
and the principle so given by court in the case of M.C.Mehta is not merely an obiter but is an important aspect which suits our
present day conditions. The word extent used above is of great significance, researcher believes that although the judicial
recognition has been done, but it is not in accordance with the required level which is very much required looking at prevailing
situations in our country. Also the principle of absolute liability, according to the researcher, should not pay compensation to the
sufferers on the basis of the paying capacity of the industries.

! 8 Davis, Mary J., Time For a Fresh Look at Strict Liability for Pharmaceuticals (2019), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3375061 9 Lior, Anat,
Al Strict Liability Vis-a-Vis Al Monopolization (2020), https://papers.ssrn.com/sol3/papers.cfm?a bstract_id=3707110 10 Tyagi, Anamika, Reiterating the Principle of
Absolute Liability in Light of Oleum Gas Leakage Case (2020), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3697451
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Agreeing with the SC explanation of the very point that, it will help one to get exemplary damages and also larger the industries
more the compensation can be provided to the sufferers, the results will be that if the industry is tiny, compensation will be granted
to the victim based on the financial capability of the Liability, rather than the harm caused, which is the primary concept of tortuous
liability. Absolute previously said that the unforeseeable nature of the occurrence and the lack of mens rea might aid in the defence
of a person accused with the crime. Such exceptions became obsolete as this notion evolved in tandem with the expansion of
industry and society, and the concept as we know it now expanded to become what it is.

The Supreme Court's innovative and forward-thinking position in the M.C. Mehta v UOI case is exactly what India needs in terms
of all laws and their applicability to the current times. Because of its application, the evolution of Absolute Liability has provided
improved justice and decisions, and it must be assured that the growth of such a concept is preserved by consecutive and just court
decisions. wrongdoer. According to the researcher, the element of paying capacity should be limited to major enterprises, while the
others should have a limited amount of paying capacity. According to tort law, the losses sustained should be employed. In
conclusion, the findings are mixed, as the first part is correct, namely, that there is a need for acknowledgment of the notion of
absolute liability, and the second part is not accurate, namely, that the principle has been accepted to some extent by the judiciary.
The hypothesis is dealt with in the same way, with the first portion being false and the second part being true. As a result, wider
acknowledgment of the notion of absolute culpability is required in India.
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